
A TRUE
PARTNER

SOLUTIONS
ORIENTED

VIIP
SERVICE

BEFORE YOU FILE
 Make sure the property is covered residential property: 

single-family, duplex, triplex, fourplex, or condo.

 Confirm you are claiming a purchase contract, option, 
right of first refusal, right of first offer, or matching right.

 This law is about a unilateral memorandum - one 
signed by a non-owner, not by the seller or owner.

WHAT YOU MUST DO AT FILING
 Give the county clerk your mailing address.

 Record a certificate of mailing with the memorandum.

 Send notice to the owner no later than the day the 
memorandum is filed.

WHAT THE NOTICE MUST INCLUDE
 A copy of the filed memorandum of contract.

 A short letter telling the owner the memorandum was filed.

HOW AND WHERE TO SEND NOTICE
 Send it by registered mail or certified mail, return 

receipt requested.

 Mail it to the property address.

 Also mail it to any owner mailing address shown in 
the memorandum, real property records, or appraisal 
district records.

KEEP YOUR PAPER TRAIL
 Keep a copy of the letter you sent.

 Keep proof of mailing and return receipt information.

 Make sure your certificate of mailing matches what 
was actually sent.

IF THE OWNER PUSHES BACK
 The owner can file an affidavit for release and send 

notice back to you.

 If that happens, you have 45 days after the owner's certificate 
of mailing is recorded to file a contradicting affidavit.

 If you miss that deadline, later buyers and lenders can 
rely on the owner's affidavit.

BOTTOM LINE: You 
can still file a unilateral 
memorandum of contract 
on covered Texas residential 
property, but the notice 
rules have to be followed 
exactly. Miss the notice 
steps or the 45-day response 
deadline, and the filing can 
lose most of its practical 
effect against future 
buyers and lenders. If the 
required notice is not sent 
properly and on time, the 
memorandum may not give 
notice to later purchasers or 
lenders, and the claimant's 
remedy may be limited to 
money damages only.
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