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HOMESTEAD PROPERTY ACQUIRED BEFORE MARRIAGE

¢ |f a spouse owned the property before marriage and it is now
used as the couple’s homestead, both the owner and their
spouse must sign at closing—even if the property remains
the separate property of the original owner.

¢ This requirement comes from homestead protections in
the Texas Constitution, not community property law. The
spouse’s signature is needed to consent to the sale or
encumbrance, regardless of actual ownership interest.

HOMESTEAD PROPERTY ACQUIRED DURING MARRIAGE
e When property is acquired during marriage and used as
the primary residence (homestead), both spouses must

sign at closing.

e This is because the property is presumed to be
community property and both spouses are joint owners.
Additionally, homestead laws require both signatures
for any sale or mortgage.

INVESTMENT PROPERTY ACQUIRED BY ONE SPOUSE ONLY

e |f the property is not the couple’s homestead and is
held in the name of one spouse only, generally only the
titled spouse needs to sign.

e However, if the property is community property but
not homestead, Texas law allows the spouse with
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management rights to sell or encumber it without the
other spouse’s signature. Still, some title companies
may require both spouses to sign, so it's best to
confirm with your title company.

PRENUPTIAL AND POSTNUPTIAL AGREEMENTS

e Prenuptial or postnuptial agreements can change property
classifications (from community to separate property, for
example). However, even with such agreements, if the
property is the couple’s homestead, both spouses must still
sign to satisfy Texas homestead laws.

® These agreements are more relevant to how proceeds are
divided or how property is handled in a divorce, but do not
override the constitutional requirement for both spouses to
sign on homestead transactions.

DIVORCE DECREES

e |f a divorce is pending, both spouses must sign at closing
unless the divorce is finalized before closing.

e |f the divorce is final, the decree must clearly grant
the property to one spouse and divest the other of all
interest, including a full legal description of the property.
Without this, both may still need to sign.

e Title companies will require documentation proving that
only one spouse has rights to the property post-divorce.
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