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MANAGING PROBATE
& INHERITED PROPERITES

When faced with the task of selling a property after the loss of a loved one, many find themselves navigating
not only their grief but also the complex world of probate real estate transactions involving a deceased owner.
This comprehensive guide is designed to assist you through the maze of legalities and emotional hurdles
involved in selling inherited properties or properties with a deceased owner. By leveraging the expertise of

seasoned professionals like a real estate agent and a specialized title company such as Patten Title, you can
streamline this daunting task.




THE ROLE OF PROBATE IN ESTATE
MANAGEMENT

Probate is the legal procedure used to manage the
transfer of a deceased person’s assets to the rightful
heirs, as directed by the will, or in accordance with state
laws if no will exists. This process ensures that all debts,
taxes, and administrative costs are paid before the
distribution of the estate’s remaining assets.

KEY CONSIDERATIONS IN THE

PROBATE PROCESS

GATHERING ESSENTIAL DOCUMENTS: The process
begins with gathering important documents, such

as the death certificate, the will, and any trusts.
These documents form the foundation for all probate
proceedings and guide the distribution of the estate.

LEGAL AND ADMINISTRATIVE STEPS: Initiating probate
involves filing a petition with the probate court. The
appointed executor, as designated in the will, or an
administrator, as appointed by the court when no will
exists, is responsible for overseeing the estate, including
the sale of any real property.

NOTIFYING PARTIES AND MANAGING CLAIMS: It is
crucial to notify all potential devisees, heirs, beneficiaries,
and creditors of the probate proceedings. Creditors have
a set period during which they can file claims against the
estate for any debts owed by the deceased.

MUST-HAVES FOR SELLING
INHERITED PROPERTY:

OFFICIAL DEATH CERTIFICATE: You'll need multiple copies
to present to various financial and legal institutions.

LAST WILL AND TESTAMENT: This document, if
available, determines the beneficiaries and the executor
responsible for managing the estate. The Last Will and
Testament details how the deceased would like their
estate administered. It provides important details such as
the identity of the devisees, specific bequests, the name
of the executor(s), and their powers over their estate.

LETTERS OF ADMINISTRATION OR LETTERS
TESTAMENTARY: Issued by the probate court, these
authorize the individual listed in the letter to act on behalf
of the estate.

ESTATE’'S EXECUTOR OR ADMINISTRATOR APPROVAL:
This person, appointed through the will or by the court,
has legal authority over estate decisions.

PROBATE ATTORNEY: An attorney specializing in probate
will ensure compliance with all legal standards and
simplify complex probate procedures.

TAX DOCUMENTS: Necessary for settling any of the
deceased’s outstanding obligations.
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SELLING REAL ESTATE DURING
PROBATE

The expertise of professionals who understand the
intricacies of the market and the specific challenges of
probate sales not only serves to expedite the process, but
also helps put your mind at ease knowing experienced
professionals are there to handle any potential hiccups.

Real estate agents who specialize in probate listings

are invaluable during this time. They possess a keen
understanding of pricing strategies, buyer targeting, and
effective marketing techniques for probate properties.

An expert title company, like Patten Title, plays a critical
role in the process. They ensure that the title is clear—
free from liens or other encumbrances—which is essential
in transferring a clean title to the new owner. They also
provide title insurance, which protects the buyer and the
estate from future claims against the property.

Patten Title facilitates the closing process by ensuring
all underwriter requirements are met and satisfied. Their
expertise in handling the unique aspects of probate
transactions ensures a smooth transfer of property,
mitigating potential legal risks.

DETAILED STEPS FOR A
SUCCESSFUL SALE

PREPARATION FOR MARKET: Before listing the property,
it is vital to conduct a thorough appraisal to establish its
fair market value. This appraisal will inform the listing
price and help in negotiations with potential buyers.

HANDLING OFFERS AND LEGAL CONFIRMATION:
Once the property is on the market, the executor needs
to manage offers in consultation with the real estate
agent and their attorney. Certain administrations, such
as guardianships and dependent administrations, require
court permission to sell real property. This typically
involves a four-step process:

An application for sale of real property

An order of sale of real property

A report of sale of real property

A decree confirming a sale of real property
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CLOSING THE SALE: With an accepted offer, Patten Title
will oversee the closing process, ensuring that all legal
requirements are met. This includes drafting and finalizing
closing documents, managing the financial transactions,
and recording the deed transfer.

FINALIZING ESTATE AFFAIRS: After the property

sale and all estate debts are settled, the executor can
distribute the remaining assets among the heirs as
directed by the will or state law. The final step involves
filing documents with the probate court to close the
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THE PROBATE PROCESS |

INITIATE PROBATE PROCEEDINGS
File a petition along with the will and death certificate. This officially
starts the probate process and appoints the executor or administrator.

NOTIFICATION OF INTERESTED PARTIES
All potential heirs and creditors must be informed about the
probate, which allows them to file any claims against the estate.

INVENTORY ASSETS AND PROPERTY APPRAISAL
List all assets and get a professional appraisal to establish
the property’s market value.

SETTLE DEBTS AND TAXES
Clear any outstanding debts and taxes of the estate before
proceeding with the sale to avoid legal complications.

LIST THE PROPERTY

An experienced real estate agent can list the property, target the right buyers, and handle

negotiations, leveraging their understanding of the unique challenges of selling during probate.

PROBATE COURT CONFIRMATION
Some states require that the sale of the property be confirmed by a probate court,
where others might have the opportunity to bid in a process called overbidding.

CLOSING THE SALE WITH PATTEN TITLE
Patten Title will handle all closing activities, ensuring that the transfer of
property is legally sound and that all paperwork is correctly executed.

DISTRIBUTE REMAINING ASSETS
After the property sale and payment of debts, distribute the remaining assets
according to the will or state law.

CLOSE THE ESTATE
Finalize the probate process by filing the appropriate documents with the court, officially
closing the estate.

The process of selling real property with a deceased owner demands not only a solid understanding of legal
procedures but also a sensitive approach to handling the legacies of loved ones. By engaging with knowledgeable
real estate professionals and a dedicated title company like Patten Title, you can navigate this complex process

with confidence
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and care, ensuring a respectful and efficient resolution to estate matters.
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